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Chairman Markey and Ranking Member Stearns, thank you for inviting the  

Consumer Electronics Retailers Coalition (“CERC”) to appear in order to help review the 

status of the DTV Transition, of which the key date is now five months away.  I am proud 

to serve as CERC’s Executive Director.  Our members include specialist retailers Best 

Buy, Circuit City and RadioShack, and general retailers Amazon.com, K-Mart, Sears, 

Target and Wal-Mart, as well as the three major retail associations – the North American 

Retail Dealers Association (NARDA), the National Retail Federation (NRF), and the 

Retail Industry Leaders Association (RILA).  Along with our colleagues in the DTV 

Transition Coalition, we have been pleased to work with this Subcommittee, the Federal 

Communications Commission (FCC), and the National Telecommunications and 

Information Administration (NTIA) through this long, challenging and exciting process. 

We are gearing up for the final push to assure that no consumer loses television reception 

on account of any lack of information or an inability to obtain the tools or products that 

they need. 

 



I. Overview of The Transition, Public Education, Inventory 

 As you have noted, Chairman Markey, this is your sixth hearing in this Congress 

on the Transition to Digital Television.  We have all come a long way, and crucial 

months lie ahead.  But we can be very proud of how far we have come: 

• Retailers have now accepted more than 10 million NTIA Coupons, with very few 
hitches, problems, questions, or delays at the checkout counter. 

 
• I am proud to say that every CERC member company is a participant in the NTIA 

Coupon program.  In addition to accepting NTIA Coupons in their stores, three 
CERC members – Best Buy, Circuit City, and RadioShack –  now accept coupons 
and sell over the telephone, and two – Amazon.com and BSAT – sell on-line. 

 
• CERC members have been working at the local level with community 

organizations, government leaders and the media to take the initiative in DTV 
public education events.  RadioShack alone has participated in or scheduled 
almost 200 such events; Best Buy has a long list of programs and projects with 
community and service organizations, on both local and national bases.  Circuit 
City has provided venues for or participated in major events featuring Secretary 
Gutierrez and Members of Congress, including one sponsored by Rep. Ed Towns, 
and in several televised phone banks sponsored by local broadcasters.  

 
• Now that our members have transitioned their inventories to feature “analog pass-

through” boxes, the current supply seems plentiful: 
 

o In the FCC’s tabulation of 424 Wilmington consumer calls on September 
9, not a single consumer called to say that a retail store was out of boxes. 

 
o The NTIA now lists 35 on-line retailers and 13 who sell over the 

telephone.1  Our counsel checked these on Friday.  All 35 on-line 
retailers had models in stock – an average of five in-stock models per 
retailer, many or most with analog pass-through.  All twelve telephone 
retailers with which we connected had models in-stock. 

 
So, even apart from our own members’ strong efforts and progress in keeping 

every store fully stocked, any consumer with a telephone has a dozen places to call, 

most of which carry several models.  Any consumer who can go on-line has 35 places 

                                                 

1 See list from NTIA consumer site, https://www.dtv2009.gov/VendorSearch.aspx, also attached.  

 2



where he or she can use an NTIA coupon – one online retailer has 23 models in-stock 

for same-day shipment.  Converter boxes are available with features to fit every budget.  

There are even retailers who offer a converter box for about the price of the Coupon. 

The inventory situation in our members’ stores has also improved since mid-

summer, when some stores ran low due to a surge in demand and the changeover to 

analog pass-through converters.  While CERC does not gather commercial information, 

our informal polling of members indicates a greatly improved inventory situation, with 

some achieving or approaching their goal of keeping every store adequately stocked.  

Indeed, on a recent weekend two of our members included their Converters in their 

national advertising which (in addition to its educational purpose) certainly does not 

imply any shortage of product.2 

CERC and its members have worked closely with the NTIA and their contractor 

team to address specific challenges in the coupon program.  We are keenly aware of the 

very strong demand in Puerto Rico.  Our members have worked hard to recognize and 

serve this demand, including air-freighting shipments there.  For example, at present, 

both Best Buy and Circuit City have literally thousands of boxes in their Puerto Rico 

inventories for their total of four stores there, and more on the way – many more than the 

present sales rate in those stores would justify.  RadioShack has 48 stores in Puerto Rico 

                                                 

2 Copies from the Sept. 7 Best Buy and RadioShack circulars are attached.  Our 
members’ ability to direct inventory to meet demand has been greatly aided by NTIA and 
its contractor team’s publishing Coupon redemption data by zip code. 
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and is maintaining inventory in all of them.3  We continue to work with NTIA and the 

contractor team to try to assure that those needing unexpired Coupons can get them, and 

that Converters will be available to them when they do.     

II. Wilmington Support and Experience 

 CERC was among the very first groups contacted by Chairman Martin’s office to 

assist in the planning, announcement, and execution of the Wilmington early transition 

project, and our members stayed engaged throughout.  We were gratified that, in the 

ceremony on September 8, Chairman Martin specifically thanked CERC and our 

members for our contribution.  Now, we must all work together to analyze and apply the 

lessons learned.   

 Beyond bulking up their inventories to assure that every consumer could find a 

Converter, retailers faced additional challenges in Wilmington.  Their staff training, in-

store video messaging, and printed consumer education material all focused on the 

February 17, 2009 date, as did the national advertising of their own stores, and 

broadcaster PSAs, which of course continue to focus on that date.  Thus, each 

Wilmington area retailer had to revise its in-store material and training.   This was 

particularly difficult in border areas, where the February 17 message remained pertinent 

to some customers. 

 Additionally, our members worked actively with the FCC staff and others in the 

community to plan and host events at their stores.  We were pleased that an FCC staff 

leader in Wilmington was Louis Sigalos, with whom CERC has been working on DTV 

                                                 

3 Moreover, like other customers throughout the United States, citizens in Puerto Rico 
can order Converters by phone or in a RadioShack store and have them delivered free of 
charge.   
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education since well before the passage of the Transition legislation.  We also were 

pleased to work directly with Chairman Martin’s office and staff in planning and 

executing events.  We and our members also worked with other national associations, as 

in the case of the “Ask The Experts” event, sponsored by the Consumer Electronics 

Association, hosted at a Circuit City store in Wilmington.  Our members donated 

Converters to local senior citizen facilities, in conjunction with a CEA program, and 

directed some of their earliest shipments of analog pass-through boxes to Wilmington.  

 The September 9 telephone calls from consumers, as tabulated by the FCC,4 

indicate that challenges do lie ahead: 

• Apparently, many consumers waited until the analog shutoff to hook up their 
DTV Converters, then realized that they didn’t know how.  We and our 
Transition Coalition Colleagues, working with the FCC, the NTIA, and the 
Congress, need to do a better job of explaining that there is no reason to wait 
until February 17 to start attaching and using Converters. 

 
• There appear to have been more problems with antennas than had been 

anticipated.  This is a potentially complex issue that we will want to analyze with 
our Transition Coalition partners and the FCC before we further adjust our 
messaging and training.   

 
Hooking up Converters now.  NTIA leadership, with whom we routinely 

coordinate and review our messaging, had suggested to us several months ago that in the 

next revision of our educational material we emphasize that the Transition is going on 

NOW, rather than “on” February 17.  Accordingly, in the revision of our CERC Guide5 

                                                 

4 Attached at the close of my statement. 
 
5 “What Consumers Need To Know About The ‘DTV Transition’ And The NTIA ’TV 
Converter Box Coupon Program’,” attached and available at 
http://www.ceretailers.org/CERC%20Consumer%20Guide%20-%202008.pdf.  
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that we made after the last hearing of this Subcommittee, we removed the date from the 

title and made other changes to emphasize this message of immediacy. 

Antennas.  Initially, CERC had not discussed antennas in its educational material 

because the public-private consensus was that in about 95 percent of all homes, existing 

antennas should work fine.  After some questions were raised about this earlier this year, 

we did include an antenna chapter in the CERC Guide.  We now need to work with our 

private and public sector partners to analyze the Wilmington data, to see whether our 

guidance is the best it can be.  I believe our members have been conservative on the 

subject of antennas, not wanting to foist unnecessary upgrades on consumers.  We and 

they now need to see whether there is more guidance we can give, again without any 

“upselling.” 

III. Work and Coordination With NTIA 

 I mentioned that we revised the CERC Guide after the last hearing of this 

Subcommittee.  We do this periodically as the Transition develops, but one of the reasons 

was the concern expressed by Chairman Markey over practices of some “rotten apple” 

(i.e., non-CERC member!) retailers who had “locked up” the expiring Coupons of some 

consumers but failed to deliver product.  We immediately began talking to NTIA about 

this and other expiring-or-expired Coupon scenarios, to see what could be done. 

 First, we and NTIA agreed that NTIA was doing the right thing in immediately 

ejecting any such retailers from its program.  That’s what the NTIA regulations call for, 

that is what NTIA did, and that is how any “rotten apple” incidents are being handled.  

We believe this is the best and surest way to protect consumers, and that it has worked.  
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The CERC Guide now urges consumers with complaints about retailers to contact the 

NTIA right away, and provides an email link for them to do so.6 

 The underlying issue, however, is that at the time of your last hearing some 

consumers were having difficulty finding Converters and were left with expired or 

expiring Coupons.  Our members’ management and NTIA’s management looked very, 

very hard at whether there should or could be a change to the NTIA requirement that a  

retailer only accept a Coupon if it can provide or set aside a Converter for shipment.  We 

concluded that a change to this requirement would only open the door to the sort of 

“rotten apple” misconduct that we all were trying to guard against, could not be 

implemented until the temporary inventory squeeze was over,7 and would likely cause 

great consumer confusion as all retailer personnel, who had been trained and were 

efficiently abiding by the existing rule, would have to be retrained according to a directly 

contrary understanding.    

 What did emerge from our discussions with the NTIA was a “help your neighbor” 

program to assist consumers who need unexpired Coupons in obtaining them with the 

help of individuals in their community.  In our input to the NTIA regulations, CERC had 

urged that a retailer should be able to accept any NTIA Coupon that is valid and 

unexpired, no matter who had requested it, and this is what the NTIA regulations provide.  

Nationally, the redemption rate for Coupons still hovers at just under 50 percent, meaning 

                                                 

6 Additionally, our counsel did legal research confirming that the sort of conduct noted by 
Mr. Markey would likely also run afoul of existing FTC regulations and federal mail 
fraud provisions.  We are prepared to share this research with the NTIA or other 
authorities to the extent any further problems emerge.  
  
7 Actually after studying this with NTIA and the contractor team we all concluded that 
for technical reasons such a change could not be made during the lifetime of the program.  

 7



that from the onset of the program, no matter what the inventory situation, about half of 

all Coupons have been expiring without being used.  This is no surprise – it is just as easy 

to request two Coupons as it is to request one, and over 90 percent of all applicants do so.  

Some consumers who have requested Coupons also learn that they don’t really need one, 

or decide to sign up for cable or buy a DTV receiver instead.  These Coupons that will 

not be used, and others that can be ordered by neighbors and family who are eligible to 

request them, are a major potential source of Coupons for those who have seen their 

own Coupons expire. 

 After your last hearing and our discussions with the NTIA, we revised our CERC 

Guide to address both the issues of retailer misconduct and the “help your neighbor” 

idea.  We took this idea to our partners in the Transition Coalition, where some others 

had been thinking along similar lines.  As a result, Coalition material is being revised to 

encourage this solution.  We also understand that in Puerto Rico the NTIA is now 

working with church groups to implement this idea on a very local8 basis. 

 Looking ahead toward February 17, and to mid-2009, when we expect the last 

Coupon to have expired, we know that additional and perhaps even more difficult 

challenges are in store.  Nobody knows what the final demand will be for Converters, or 

if there will be any demand for them once the last Coupon expires.  CERC does not and 

cannot be involved in discussions of commercial intention, but it seems evident that the 

component suppliers, manufacturers, and sellers of Converters will be looking to avoid 

either a shortage or a glut of product at the time the last Coupon expires.  There is no 

                                                 

8 Neither we nor NTIA mean to encourage any wholesale trafficking in Coupons, and 
their sale or exchange for remuneration rightly remains against NTIA regulations. 
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precedent or history to help any of them identify this “sweet spot” either nationally or 

locally in thousands of stores.  As Mr. Ripperton of RadioShack testified at your last 

hearing, this has been one of the most challenging inventory planning episodes in 

anyone’s experience, and it may be that the most challenging part still lies ahead. 

IV. Work And Coordination With FCC 

 CERC’s joint work with the FCC began well before the passage of the Transition 

legislation.  We co-branded a DTV “Tip Sheet” with the FCC and CEA, and several 

members distributed them in stores and electronically.  We contributed to the discussions 

at the FCC about the place analog pass-through boxes have in the Transition, and CERC 

member retailers and their vendors modified their procurement and inventory plans 

accordingly.  This led to the addition of new models to the inventories of some members, 

and to the complete conversion of inventory by others.  Since sometime in July, all 

CERC members have carried pass-through Converters in their inventories of Coupon-

eligible Converters.  (Based on our counsel’s recent research they are now in the 

inventory of almost all of the on-line and telephone retailers listed by NTIA, as well.) 

 Throughout the year, CERC members have provided venues for public education 

local events hosted by or featuring Chairman Martin or the other FCC Commissioners as 

well as Members of Congress and other political leaders.  Building on our successful 

work with the FCC in Wilmington, CERC members have been actively recruited for, and 

have responded enthusiastically in, the FCC’s 80-plus city “roadshow” that is now under 

way.  We expect that CERC member stores throughout the country will be among the 

venues as the Commissioners and staff tour the country.  As in Wilmington, this involves  

listening, observing, and learning, as well as educating.  We look forward to working 
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with the FCC and its people, and our other private and public sector partners, to process 

what we hear and better focus our efforts in the crucial final months of the Transition. 

V. DTV Tariff Reform Legislation 

 As Mr. Ripperton testified at your last hearing, and as Greg Hephner, of Wichita, 

KS CERC member Hephner TV testified at few months ago at a Small Business 

subcommittee hearing, it is both distressing and ironic that with one hand our government 

is subsidizing the distribution of Converters to consumers, yet with the other, apparently 

inadvertently, is imposing a five percent tariff that can only make them more expensive 

or shorter in supply.  Bipartisan legislation, H.R. 5635, was introduced by Reps. Ron 

Kind and Kevin Brady to correct this absurdity and inequity, and companion legislation 

introduced by Senators Lincoln and Roberts is also pending in the Senate.  Though the 

bill was not assigned to this Committee, we hope that this Committee and its members, 

who have led in all things pertaining to the DTV Transition, will also be leaders in 

helping this legislation pass as this Congress heads so rapidly to a close.  On behalf of 

CERC and its private sector allies seeking passage of this important bill, I can commit to 

working with you and your staff to help make this happen. 

VI. Challenges Ahead 

 In closing, Mr. Chairman, on behalf of CERC I want to thank and congratulate 

you and Chairman Dingell, and Ranking Members Barton and Stearns, your staffs, and 

the subcommittee members, for having these six hearings in this Congress, and the many 

in previous Congresses that resulted in the passage of the Transition legislation.  It has 

not always been easy sledding for us and some of our colleagues in the private sector, but 

we are all doing a better job because of it.  Nobody knows whether you might be able to 
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have another before the year is out, so here are the main challenges we see as we enter 

the Transition homestretch: 

• Keep Up With Spot “Soft” Shutoffs.  One technique that local broadcasters and 
cable operators have embraced has been the “trial shutoff” that briefly simulates 
the real thing, and allows consumers to see which of their TVs remains “on.”  
From the outset, with an early implementation in Las Vegas, we have discussed 
this project in the Transition Coalition, and our broadcaster partners agreed to 
give CERC advance notice of these events, so our members can take them into 
account in our inventory distribution planning.  These are now so popular that 
every week we get a long list of them from NAB, and distribute it to our 
members.  This requires constant adjustment to our members’ inventory planning 
and priorities. 

 
•  Prepare for Early Shutoffs.  CERC is aware of a handful of communities where 

stations are planning to completely convert to digital and cease analog broadcast 
in advance of the February deadline.  These situations, most notably in Western 
Nebraska where public television stations and a couple of commercial stations 
convert ahead of schedule, create mini-Wilmington experiences.   

 
• Apply The Wilmington Lessons.  We don’t know all the Wilmington lessons 

yet, and appreciate the timing of this hearing so that we can all absorb them.  We 
want to do this as soon as possible, because even though it is still Summertime, by 
retailers’ calendars we are on the verge of the holiday shopping season when it 
will be difficult to focus our stores and personnel on anything else.  We want to 
work with the FCC, the NTIA, and our partners to make any necessary 
adaptations as quickly and efficiently as possible.  Wilmington is important not 
just for what happens in advance and at the time of conversion, but what happens 
in the aftermath.   

 
• Focus On Puerto Rico.  Our understanding is that the supply and demand 

situation in Puerto Rico is improving.  On both the Converter supply and Coupon 
distribution fronts we and our members are cooperating with the NTIA and its 
contractor team, and (directly or indirectly) with concerned congressional offices, 
to assure that citizens in Puerto Rico are well served.  We do want to hear about 
problems and we want to address any.  Our member companies’ literature is 
almost universally made available in both English and Spanish, in Puerto Rico 
and elsewhere. 

 
• Help Consumers Find Converters If Necessary.  At present, it appears that 

CERC members and the dozens of other on-line and telephone retailers listed on 
the NTIA site have plentiful inventories.  After a tight summer for some retailers 
in some local areas, our members report fully stocked shelves in all or most of 
their stores.  Nobody knows what the “end game” will look like, however.  There 
will be two, not just one, key dates in this respect: 
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o February 17, 2009.  Ideally, we would hope that “last minute” consumers 

will find Converters at their local retailers.  If there are spot shortages, 
however, we all in the public and private sectors need to remind 
consumers that three CERC members (Best Buy, Circuit City, 
RadioShack) ship from toll-free numbers, two CERC members 
(Amazon.com and BSAT [www.bsat.net]) accept Coupons over the 
Internet, and dozens of others do one, the other, or both. 

 
o Date When Last Coupon Expires.  The NTIA will still be accepting 

Coupon applications after February 17, so the last Coupon is unlikely to 
expire until well into 2009, on or before July 9.  For retailers this will be 
an extraordinarily difficult period to predict demand, especially at the 
local store level.  Moreover, it seems unlikely that suppliers of 
components and Converters will be eager to offer or support inventory 
once the shutoff has occurred, and any remaining demand is residual.  And 
nobody knows whether there will be any appreciable demand for these 
limited-utility products, which are constrained from including additional 
features, once the last Coupon has expired.  However the laws of supply 
and demand do operate in this unique and unprecedented period, we must 
all do our best to help consumers find what they need, where and when 
they need it. 

 

* * * 

 In conclusion, Chairman Markey, it has been our privilege to work with this 

Subcommittee in this ambitious endeavor, through thick and thin.  Given all the doubts 

and uncertainties we had 18 months ago, we in retail are pleasantly surprised, or at least 

gratified, that the program has worked so well.  Everyone in the public and private sector 

partnership can take credit for this, just as we will all take the blame if it goes off the rails 

at the end.  The Transition will not be a complete success until everyone who wants to 

maintain his or her over-the-air viewing has been able to do so in the manner they 

choose.  That is CERC’s goal, and we look forward to working with you, the FCC, the 

NTIA, and our Transition Coalition partners to make this happen. 

 Thanks you very much for having invited us to testify today.   
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www.dtv2009 listing as of 9-12-2008 

Online and Telephone Retailers 
Converter boxes can also be purchased online or by telephone and can be shipped directly 
to your home. 
Online Retailers: 
A1activations at www.a1activations.com 
All American Direct at www.allamericandirect.com 
Amazon at www.amazon.com 
Antennas Direct at www.antennasdirect.com 
Broadband Solution's BSAT e-shop at http://dtv.bsat.net 
Bruce's Antenna Systems at www.watchdigitaltv.com 
Cerebral Cortech at www.freetvsignal.com 
Compu Parts and More at www.compupartsandmore.com 
Cadence Sound System at www.mytvconverter.com 
Consumer Electronics Group at www.consumerelecgroup.com 
Data Action LLC at www.data-action.com 
Direct Depot at www.directdepot.net 
DISH Network at www.dtvpal.com 
Ditec at www.cheapdigitalconverters.com 
DTV Box Answers at www.dtvboxanswers.com 
E & E Electronics at www.digitalstar.com 
eIndustries.biz at www.eindustries.biz 
Gridlink Technologies at www.egridlink.com 
Happy Iguana at www.tvconverterboxstore.com 
Home Theater Consultants at www.analog2digital.tv 
iNet Access at www.ezdtv.com 
JtecDirect at www.jtecdirect.com 
Logic Mart at www.kingboxinc.com 
Meritline at www.meritline.com 
Microtel Systems at www.convertdtvnow.com 
Mosquito Productions at FreeDTVShop.com 
Newcast at www.newcaststore.com 
QVC at www.QVC.com 
Satellite Radio Superstore at www.digital-tv-converter.net 
SavingLots at www.savinglots.com 
Skyview at www.skyviewf2a.com 
Solid Signal at www.solidsignal.com 
Summit Source at www.SummitSource.com 
The Twister Group at www.thetwistergroup.com 
Winegard at www.WinegardDirect.com 
 
Telephone Retailers: 
A1activations at 800-670-0388 
All American Direct at 1-800-249-1063 
Best Buy DTV Hotline and Order Center at 1-877-BBY-DTV9 (1-877-229-3889) 
Circuit City at 888-280-9382 
DISH Network at 888-638-9912 
Etronics at 1-800-323-7669 
Fingerhut at 1-888-301-5606 
iNet Access at 877-388-7010 
My Virtual Zone at 1-866-819-9888 
Online Electronics Liquidation at 800-717-1635 
RadioShack DTV Telephone Order Center at 1-877-RS-DTV-4U (1-877-773-8848) 
Satellite Radio Superstore at 800-513-8554 
Solid Signal at 1-866-3SIGNAL (1-866-374-4625) 
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